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2a )^ This action is FINAL. 2b)D This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 
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DETAILED ACTION 

Response to Amendment/Argument 

1 . Claims 12-28 are currently pending. Claims 1-1 1 are cancelled. The previously 
stated 112, 2 nd paragraph rejection of claim 26 is withdrawn. 

Applicant's arguments filed 7/9/09 regarding the 1 12, 1 st paragraph rejection of 
claims 12-28 have been fully considered but they are not persuasive. 

The applicant argues that examples 1 and 2 inherently describe, "measuring the 
operating temperature of the fuel cell assembly." Firstly, the specification states that the 
temperature gradient is kept optimal over the entire plate resulting in optimal 
performance of the fuel cell. See specification at paragraph [0073]. Since the 
temperature is adjusted to obtain optimal performance of the fuel cell, the temperature 
of the fuel cell is necessarily adjusted during operation. The specification further states 
that each thermocouple measures the temperature of the fuel cell assembly at its 
location and adjusts according to the measured temperature in order to keep the fuel 
cell at the optimal temperature. See specification at paragraph [0072]. Since the 
optimal temperature of the fuel cell is maintained during operation of the fuel cell in 
order to achieve optimal performance, it follows that the thermocouple is measuring "the 
operating temperature" of the fuel cell. Secondly, in Example 2 the specification clearly 
describes, in paragraph [0074], the operation of a fuel cell and the measurement of the 
operation temperature. Specifically, paragraph [0074] states that hydrogen fuel and 
oxygen enter at a gas inlet, the product of the reaction exits at an outlet, and flow 
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channels channel the reactant and product gases across the length of the fuel cell 
assembly. The specification further states that Figure 5b shows the temperature 
gradient associated with this reactant channel arrangement and that Figure 7 shows the 
thermoelectric layer used with the fuel and oxidant flow channel arrangement. In 
addition, a thermocouple, which measures the temperature of the fuel cell assembly at 
its location, is located between each pair of adjacent thermoelectric devices. The 
voltage of the power source, and thus the amount of heat transferred, is then adjusted 
according to the measured temperature in order to keep the fuel cell at the optimal 
temperature. Once again, since the temperature is measured and adjusted during 
operation, the measured temperature is necessarily the operating temperature. Thus, 
the specification clearly describes the configuration where the thermoelectric layers are 
operated during normal operation of the fuel cell stack in order to achieve optimal 
performance. Therefore, the step of measuring the operating temperature of the fuel cell 
assembly is adequately described. 

In response, the examiner disagrees that examples 1 and 2 inherently describe, 
"measuring the operating temperature of the fuel cell assembly." Although paragraph 
[0073] of the specification states that "the temperature is optimal over the entire plate 
resulting in optimal performance of the fuel cell", the temperature of the fuel cell is not 
necessarily adjusted during operation. The temperature of the fuel cell can be adjusted 
during the start-up of the fuel cell which is not during normal operation of the fuel cell. 
Further, the optimal temperature of the fuel cell is not necessarily maintained during 
normal operation of the fuel cell because it can also be during the start-up of the fuel 
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cell. As stated below, the specification describes using the thermoelectric layers to 
heat up the fuel cell during the initial start-up and not necessarily during normal 
operation. Since the term "operating temperature" is construed as being the 
temperature of the fuel cell during normal operation, the examiner maintains the 
contention that subject matter of claim 12 is not supported by the original disclosure. 

Therefore, upon further consideration, claims 12-28 stand rejected under the 
following 112 rejection. 

Claim Rejections - 35 USC §112 

2. The following is a quotation of the first paragraph of 35 U.S. C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

3. Claims 12-28 are rejected under 35 U.S.C. 112, first paragraph, as failing to 
comply with the written description requirement. The claim(s) contains subject matter 
which was not described in the specification in such a way as to reasonably convey to 
one skilled in the relevant art that the inventor(s), at the time the application was filed, 
had possession of the claimed invention. The limitations "measuring the operating 
temperature of the fuel cell assembly in contact with a thermoelectric layer" and 
"measuring the operating temperature of the fuel cell assemblies adjacent to the 
thermoelectric layers ..." are not supported by the specification. The applicant has cited 
paragraphs [0014],[0023],[0025],[0026],[0070]-[0075]) and Examples 1 and 2 of the 
specification for support for the claimed subject matter. However, none of the 
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paragraphs cited explicitly discloses "measuring the operating temperature of the fuel 
cell assembly". 

In fact, paragraph [0023] of the specification states that "Starting the fuel cell may 
require heating in order to allow the catalyst to achieve optimum temperature. It is 
desirable in a fuel cell to minimize start-up time so that the user does not have to wait 
for the temperature rise before using the device or application. In addition, minimizing 
start-up time reduces the time that the fuel cell is not operating at maximum efficiency." 
In addition, paragraph [0071] of the specification states that "In some embodiments, the 
thermoelectric layers draw heat from the coolant to heat up the stack. Heating the stack 
may be desirable when first starting the stack, particularly in the case where the fuel cell 
is operated in cool ambient temperatures. The catalyst would be brought to optimum 
temperature quickly, thus reducing start-up time." These parts of the disclosure clearly 
show that the thermoelectric layers are operated during the start-up of the fuel cell 
stack, not during normal operation of the fuel cell stack. 

Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
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shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Tony Chuo whose telephone number is (571)272-0717. 
The examiner can normally be reached on M-F, 9:00AM to 5:30PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Patrick Ryan can be reached on (571) 272-1292. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
TC 


/Jonathan Crepeau/ 

Primary Examiner, Art Unit 1795 


